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COMMENTS OF BOARD OF REGENTS OF THE
UNIVERSITY OF WISCONSIN SYSTEM

Board ofRegents of the University of Wisconsin System ("UWS"), by its attorneys,

hereby submits its comments in response to the Commission's Notice of Proposed Rule Making

regarding the above-referenced proceedingY The NPRM seeks comments on the petition filed

jointly by the National Association ofBroadcasters and the Association ofMaximum Service

Television ("Petitioners") and related matters concerning the scope ofany preemption of state

and local laws in light of the Commission's commitment to a rapid roll-out ofdigital television

("DTV").Y UWS supports the Petitioners and the Commission's efforts to obtain a detailed

record in determining whether to exercise federal powers ofpreemption. Accordingly, in

response to the Commission's request for information, UWS relates its current experience in

11 Preemption o/State and Local Zoning and Land Use Restrictions, Notice of
Proposed Rule Making, reI. Aug. 19, 1997 (the "NPRM").

Y See, Advanced Television Systems and Their Impact Upon the Existing Television
Broadcast Service, Fifth Report and Order, MM Docket 87-268, 7 CR 863 (April 22, 1997).
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attempting to construct a new antenna tower for its authorized noncommercial educational

student radio station, WSUM(FM), Madison, Wisconsin.

The attached exhibit (Attachment 1), a memorandum prepared by the station general

manager and others, details UWS's experience, and demonstrates that UWS has experienced

delays and spent scarce public resources in its effort to construct its new broadcast facility.

UWS respectfully asks that the Commission add these comments to the record as it

examines whether to exercise federal preemption power.

Respectfully submitted,

BOARD OF REGENTS OF THE UNIVERSITY
OF WISCONSIN SYSTEM

By:__-+-----:.F-__¥-_~_+_

Its Attorneys

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802
202-776-2000

Dated: October 30, 1997
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REPLv: TO FCC REgUEST FOR COMMENTS

We generally agree that the Federal Communications CommIssion Is
the best agency to address tower siting. under its authority as the regUlator of
signal overlap. Because state and local authorities can and do take the
opportunity to more strictly regulate tower siting, often without any knowledge of,
or consultation with, the FCC regulations already In plaoe, the system of siting
towers is extremelv cumbersome and unnecessarily political. In addition, the
delays that result ere needlessly costly. There is no need to restric1 FCC
preemption to OlV towers, FCC preemption is a course we would recommend
for all television and radio transmission towers.

In our particular ease, we received an FCC Construction Permit in
October of 1996 and stili do not have a tower. We have been hampered by
complicated county ordinances and restrictions that has put undue financial
stress on our project. The most optimistiC estimate is a completed tower by
JUly of 1998. Specifically, this is our situation:

• Our tower siting application was approved unanimously by the town land
use committee. which noted that it did not conflict with the town's land use
plan (see Appendix A).

• A 700..acre landowner in our area has agreed to lease us land for the tower,
as a way of keeping his farm going and providing for his family. He wilt be
the closest neighbor to the tower.

• As a show or good faith, we have offered a free easement for him to
continue to grow his crops around the bese of the tower end guyed wires.

• A handful of residents are objecting on the grounds of health. safety,
property value, and aesthetic issues. They have offered no evidence that we
pose a risk in these areas, and refuse to consider our evidence that
addresses these issues.

• The objectors have found a sympathetic ear in the town board chair, who
seems to fesist any change of any kind for any reason. When a.ked If
there were any circumstances under which he would examine the evIdence
before him, prior to making 8 decision he said ·no',

• The objectors are small acreage residents, most of whom use the township
as e bedroom community.

• In spite of evidence that there are no ill effects other than the visual problem
residents have with the tower, the tower has yet to be approved locally.

• Ignoring the stale's Open Meeting law, the town passed a tower
moratorium (without pUblic announcement or including it as an agenda item
at the meeting in which it was ratified) after we withdrew our petition.

• The town passed a very restrictive tower ordinance (see appendix B).
• Because we are a state agency, we can get special dispensation from the

county. but if we were 8 private entity, our tower application would be
disapproved now and for the forseeable future.

1
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This C8se Is an example of local zoning regulation standing "as an
obstacle to the ...institutlon and Improvement of broadcast service generally"
(FCC Petition Docket #I 87.2681 FCC 97~116). In addition, our local
newspapers have reported at least two other cases recently, In which
opposition to towers has Impeded their progress.

• In the first ease, residents have hired an attorney to press for the removal of
the Larkin tower on Hoyt road in Madison.

• In the second case, the mayor of Madison is trying to prevent construction of
a PCS tower by PrimeCo of Dallas, TX. The tower Is allowed under current
zoning laws.

Please do not limit preemption to large mar1(ets or ON, as all licensees need
the FCC to step In when towers face undue pressure. This pressure changes
the tower construction process from a technical one to 8 political one, which
has a significant impact on how elected officials behave, I.e. elected officials
often bow to political expediency rather than the local zoning laws and policies.

It should be noted that we agree it is right and proper for area neighbors
to raise concerns about towers in their towns and counties. However, there is a
problem at the local level. Procedures are geen as a nuisance rather than a
gUide. As such. there are no pte--ordalned steps which ensure that towers
which pose no health and safety problems can be constructed. Witho",t FCC
preemption, we are left to the whims of those who choose not to become
famUJar with the facts of 8 particular proposal. In our case, the comment by the
town board chair that "I never owned a new car, why do you need a new radio
station?" s",ms up our dilemma. He has refused to look at the facts of the
case. With a wave of the hand, he says we can just go somewhere else. Try
explaining signal contour protection to him and it gels you nowhere.

As we have outlined. the tocal authorities PS6S judgement in areas that
are exclusively in the pUlView of the FCC, such 81 the need for a new radio
station, who should run the stetlon, what kind of programming Is proposed.
Further. they presume to pass judgement on Issues of concern only to the FAA;
how high will the tower be, we don't want it painted, no lights no matter hOW tall.

In summary. using our experience as a case study, we petition the FCC
to not limit preemption to ON towers,

Appendix A refers to Montrose land Use Plan. with which we ar. clearly in
compliance. PteQS8 particularly note that generally, the town's land use
objecth,es seem to GUpport a farmer leasing land for a tower, especially
when (as In our plan) he can continue to grow crops afound the base of
the towsr and between the guyed wires. Our plan he'ps hIm keep hIs
ferm going, provides him 8 free easement for the land, and does not put
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the town/county in a position where they have to build new roads. provide
more sewerlwater facilities.

Appendix B refers to Montrose Tower Ordinance. Please especially note:
n.A.8 -- Town must approve all phases of the construotion, including

landscaping.
III. $500 application fee i8 excessive. Paying the fee gives the town the right

of approval over the tower siting.
N. Town board must approve plans and specifications for the tower design.
V. Color and camouflag)ng dictated by the town, monopole Is only

acceptab~estyle of tower.
VI.B. Town board reserves sole discretion over Integration of towers into

steeples, silo&. tight standards. etc.
VII. Tower height limited. which usurps FCC authority
VIJI.A. Towers not to be illuminated by artificial means
l)( Only the town can exempt a tower. but it can never exempt 8 broadcast

tower.
XI,D. Any person, for any reason, can prompt the board to inspect the tower at

operator cost (emphasis added).
XII.S Town Board reserves right to monitor Interference levels (and

presumably object capriciously)
XIII. Overrides FCC authority on radiation requirements
XVltB Ground..mounted equipment screened from view to the satisfaction of

the town board
XVIII.A."Any tower found to be structurally unsate"(no regUlatory body defined, so

we suppose any citizen can find it unsafe} ...."must be removed at owner
expense."

XIX.B. Amount equal to 10% of tower's construction coat must be deposited
with the town as a bond against applicant's requIrement to remove tower
when so ordered by the town.

XXI. Town has right to review tower every two yeats. and change Its land use
plan to disallow the tower, thereby causing It to be torn down at town's
behest.

XXIII. Overrides FCC authority to allow collocation
XXVI. Visual Impact Statement makes it unduly difficult and expensive to

assess the tower's visuallmpaet and does not take into account existing
topographical depictions which can aid in assessing tower visibility.

XXVII. Benefit to the town Itself must be established before approval for tower
construction can be given.

XXVIII. Town ordinance claims to supersede all state and county ordjnances,
and it claims to comply With the 1996 Federal Telecommunications Act.

JC~ 21, 1997 3:15PM ~571 P.0420;" ifb 222~TO:FROM:UW-SYS-RDMIN 17TH FL
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APPENDIX -,4-­"

TOWN OF MONTROSE

LAND USB PLAN

ADOPTED FEBRUARY 9. 1981
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Town of MOntrose

J~~ ,
,"~-·C..:.~ ~(~

TO:

RESOLUTION ADOPTING

••

Dane county Land Use Plan
and

Amended Montros. Land u•• Plan

FROM:UW-SYS-ADMIN 17TH FL

WHEREAS, the town of Montrose adopted the Montrose Land Use
Planning Goa~8 and Policies september 11, 19781

WHEREAS, experience has shown that revisions to the Plan were
needed;

WHEREAS, the Town PI_nning committee bas prapared a Re-Dratt
of the Plan, held an information gathering meeting February 2, 1981,
~n~ recommended adoption of the amended Plan;

WHEREAS, the Town of Montrose seeks to cooperate ~ith Dane
County and other local units of qovernment. and have this amended
Plan become part of the Dane Co?nty Farmland Preservation Plan:

NOW, ~HEREFORE, pursuant to sections 66.945(12), 61.35 and
62.23 of the Wisconsin S~atutess

B~ IT RESOLVED, that the Dane County Land Use Plan and the
whole thereof a8 refined and detailed to apply Ipecifical1y to the
Town of Montrose be and the same is hereby adopted,

BE IT FURTHER RESOLVED, that the Town of Mont~oae Land Use
Plan as am~nded be and the same il hereby adopted:

BE IT FURTHE~ RESOLVED, that the amended Town Land US8 Plan,
inoluding all maps and materials, be forwarded to the Regional Plan­
ning Commission and County Zoning Committee for review and approval.
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1. INTRODUCTION

TOWN OF MONTROSE

LAND USE PLAN

The Town of Montrose 1s a primarily rural town in
south central Dane County. However, 1ts proximity to
Madison bas brought residential development pressures to
the community during tbE 1970'.. Althoulb the Town
ot Montrose 1s a farm1na area, two rural settlements,
Basco and Paoli, are located in the tOWD aloD, Stat&
Highway 69. Paoli, settled by the French aDd later tbe
Irish, German and Sw1ss 18 a residential area latersparsed
with small businesses and manufacturers.

Most ot the town land i8 farmed with more thaD 19,200
acres asse8sed as asricultural in 1978. Forest and
wetland8 Make up mo~e of 1,500 acres of the town la~d

'use. The town 1s bordered aD the east and west by ri~re11nes

whicb fOrm minor drainaCe divides tor Sugar River, which
drains the southwest part of the county. Merid1an and
Dickerson type s011a make up some of the beet farmland,
which 18 located in the central valley ot the town between
the ridgeland.

Although the Town of Montrose has not experieDced major
developments the number of homes built and lots created
are increasing as shown in tbe background tables. Con­
cerns about the protection of Montrose h1eb quality farming
areas have prompted local off1cials to prepare a plan
tor the1r town.

II. PHYSICAL CHARACTERISTICS ..
During the process of preparing a plan for the town,
the following six maps were oompiled. These maps were
utilized together with statistical information to evaluate
a future course of act10n for development.

Map 1.

Map 2.

Prime Farmland an4 Farmland ot St!tew1de
S11nif1oanc8 baaed ob 8011 productivity
claa81ficat10n ot the U.S.D.A .• Soil
Conservation Serviee.

SoilS Limited for Se£tie Tank A~sorptioD
Fields interpreted trom surveys done by the S011
Conservation Serv1ce.
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Yap 3.

Ma.p 4.

Map 5.

Map 6.

Water Respurcea prepared from U.S. Geological
Survey Topographic Sheet•.

Woodlands identified trom interpretat10D of
1976 air photos by the Dane County Regional
Planning CommissioD.

1977 Land Use based on DCRPC surveys compiled
In 1970 and updated in 1977.

Zon1D~ a8 obtained tro~ the Dane CouAty
Zoning Otttce.

III. DEVELOPMENT CHARACTERISTICS

Part ot ~he planDing process involves the revi•• of
informat1on indicating changes 1n the townie develop­
ment. These data are summarized in the followiDI three
tables;

TABLB 1

TOWN 01" MONTROSE POPULATION GROWTH

Change
Year PopUlation Number ~eJ"ceDt

1950 812 -22 - a.6
1980 831 19 2.3
1970 962 131 15.8
1979 1049 87 8.9

Source: 1950-1970 U.S. Ceneus of Population. 1879
Wisconsin D8~artment of Administration estimate and
compiled by Dane County Regional Planning Commission.

-2-
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TABLE 2

TOWN OF MONTROSE HOUSING UNITS AND
LAND DIVISIONS

RESIDENTIAL BUILDING
CflEATEDYEAR PERMITS ISSUED PARCELS-

1970 7
1971 5
1972 9
1973 10 3
1974 6 3
1975 4 5
1976 13' 37
1977 13 6
1978 8 3
1979 7 7

Total 82 64

Average Per Yea.X' 8.2 9.1

Source: Dane County Reg10nal Planning Commission

TABLE 3

FARM STATISTICS FOR THE TOWN OF MONTROSE

1987 1976-
Number of Farms
Average Farm Size (Acres)
Acres of Farmland

Acres of Corn
Acres of Hay
Acres of Oats
Acres of Soybeans
Acres of Pasture1and

Number of Milk Cows
Number of Hogs
Number of Bee! Cattle
Number of Other Cattle

Marketed

111
190

21,064
5,630
4,736
2,061

214
8,600
2,543
1.998

980

260

81
222

17,956
6,031
4,892
1,657

123
5,116
1.149
3,059

107

1.782

Source: Wisconsin Assessor Farm Statist1cs

-3-
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IV. PURPOSE OF PLAN

7. Preserve tbe rural charaoter of the town.

OC1 21, ~997 3;19PM "571 P.10202 776 2222TO:

6. Maintain a balance between the rights of all oitizens
and that of the ind1vidual.

3. To allow farm residences tor those ~bo earn a substan­
tial part of their livelihood trom farm operations.
To provide for an additional farm residence for parents
or children ot the farm operator 1t the conditional
use s~andards of the exclusive aaricultural zonina dis­
trict are met and all town policy criteria are met.
Tbese houses w111 oount toward the on. lot per 35 acres
ov~rall dens1ty of Pollcy 4.

3. Protect the natural environment suoh as lakes. ponds,
low1ands and wooded areas, etc.

4. Permit limited residential development as long as it
does not conflict with the otbe~ objectives.

5. Permit limited de~elopment that enhances the gro~h

ot agriculture to the town.

TOWN OF MONTROSE
LAND USE - OBJECTIVBS AND POLICIES

The ul~imate loal of this plan is to preserve the p~oduc­

tive farmlands of the tOWA for continued agriculturkl use
and to protect tarm operations from conf11ct with non-farm
uses. Therefore, all lands within the town are designated
as agricultural except those that are zoned for another
use. Any request for rezoning or de~elopment will be
evaluated in light ot the po11cies of this plan by tbe
Planninc Committee and Town Board.

The Objectives Of This Plan Are TOl

1. Preserve agricultural land in the town.

2. Preserve existing farm operations and residential
areas.

A,r1eultural Policy

1. Agricultural Preservation Areas shown on the Plan Map
are to protect farm operations for future product10n
from encroachment of incompatible uses and help qualify
farmers for benefits ot the Wisconsin farmland Preser­
vation ProgTIUD.

2. To allow for no subd1v~&10ns in agricultural preserva­
tion areas.

FROM:UW-SYS-ADMIN 17TH FL
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4. To limit non-farm residential development to those
areas with soils not classified as prime farmland
or those of statewide importance (as sbown on s011
map) .

Lot size, 2 acres minimum.
Density limited to one lot per 35 acres of farm owned
as of September 11, 1978.
No roads or driveways shall be permitted to cross
agricultural land to reach proposed non-far~ develop­
ment.
All lots will be re~u1red to front OD a public road.
The use of oommon drives i$ encouraged to minimize
the number of access points along to~ roads.
Lots will be rezoned from agriculture if !l! policy
criteria are met.

5. To provide for a ODe-t~e replacement of the existing
farm residence with a new residence tor tbe farm
operator. These limitations 40 not apply to farm
houses destroyed by wind, fire and other Aots ot God.
D1spoaition of the old farm residence by demolition
would require no zoning cbange, however, separation
and sale of the old farm residence would have to
meet all policy criteria of the plan, land division
and zoning change requirements. These new houses
will count toward the one lot per 35 acres o.ned
overall dens1ty of Policy 4, unless the old residenoe
is demolished.

6. To provide for separation of farm dwellings and related
structures which existed prior to September 11, 1978
and wbich re~ain &fter t&~m consolidation. The other
a~ricultural policies will be applied to such separa­
tions insofar as possible. These separated houaea will
count toward tbe one lot par 3& acres owned overall.

7. To provide for the separation and retention of one lot
for a new residence for the farm operator when he or
sbe sells the whole farm. The aJticu1tural policies
will be applied in reviewing such proposals. If all
other po11cies can be met, but there 1s no soil area
tbat 16 not cl.a.ssified as prime farmla.nd or those of
statewide importance (as shown on s011 map), this SOlI
criteria may be relaxed at the discretion of the Town
Planning Committee and Board. These lots will count
tow.rd the one lot per 35 acres overall density ot
Policy 4.

8. To avoid any substant1al expenditure of public funds
and the incurrence of munic1pal debt tor construc­
tion or provision of municipal improvements and
services usually associated _1th urban residential
areae which are neither needed nor essential in rural
agric~ltural arQaD.
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1.

2.

To requ1re all commercial development to be served by
public sewer and water with the following exceptions:

To allow for coMmerc1&1 development needed to
&. support existing agricultural actlvit1e8'dw~~re

it w111 no~ result in environmental delr~ a on
or conflicts with fa~ing operatioDs.

b To rezone only that portion of land necessary
• for the contemplated use when rezon1ne 1s re~uested.

To avoid any substantial expenditure ot PUb~iC b
tunds and the 1ncurrence of municipal 4ebt or t e
construction or provision of municipal iMProre~ents
and services usually associated w1th commerc a
and industrial development.

Resource Proteeti9D PolicY

1. To identify and protect the unique natural resources
such as: floodplains, wetlands and woodlands.

2. To insure tbat floodplain areas are protected from
development or t1111ng to maintain their natural flood
accommodation oapacity. -

Public Lands

The town has extensive acreage which is o.ned by the
Wiscons1n Department of Natural Reaources. The Madison
School Forest is partially located in the northwest por­
tion of the town. The town intenda to take the following
steps:

1. To maintain contact w1th DNR to insure input and par­
ticipation from town officials and citizens concerning
acqUisition.

2. To insure th~t such land acquisitions and subsequent
use contorm to the coals and objectives ot the town
plan.

V. PLAN IMPLEMENTATION

1. The Town ot Montrose has adopted the A-I A~r1cultural

District (Exclusive) of the Dane County Zoning Ordinance
effective September 11, 1978, wbich applies to all lands
previously zoned A-I A,r1cultural. Therefore, nearly
all land use chah&Os will require rezoning. It is the
intent of the town to apply the Town Plan Policies and
Objectives 1n the evaluation and dec1sioD ot each pro­
posed zoning change.



5. The town recognizes the importance of woodland and
steeper slopes as being valuable to the natural habi­
tat and scenic value of the area. Provie10•• t. safe­
guard ~hese areas from harmful development are pro~

vided for in the Land Use Plan.

,
2. Environmental protect10~ is an objective of tbe plap,

whioh is partially 1mplemented throulb the Floodplai~

ZOD1Dg D1strio~; however, there is provision 1n tbe
ordinance tor some filling and development, The intent
of the town is protection ot these areas from filling
and development. Tbere are, in addition, area. beyond
tbe tloodpla1n which need protection and Conservancy
Zon1ng will be considered tor tbOBe areas. The town
w111 continue to monito~and take positiODS on legisla­
tion pToposed to proteot suc~ lands and provide some
benefit to laadowners of such lands.

3. Commereial and Industrial Development pDlicies will
be implemented primarily througb ~ning ~panges.

4. The pr1mary polley for AgrIcultural LaDaS is ~reser­
vation, with limited development allowed on less
productive lands. This limited DOD-farm ~evelopment

has a. 2 acre min1mum lo't"size, which will be ifOple­
mented through appropriate use ot the ReBiden~ial

Zoning Districts. The "density of one lot'per as
aeres wi thin a farm unit" means that someone who owns
150 acres could create up to 4 lots if all othei'
policies were met. Tbe one lot per 35 acres' is m.an~

literally with no fractions allo••d. Thus. someone
owning 130 acres would be allowed a max1m~ ot 3,lo~a,

while an area ot 140 acres would" be al16wod 4 lota.
In computing the acreage owned, it is that acreags' ;,
owned excluding all public road rilbt.-of-wa~. Tba
lots may be together 1n a cluster or at 8cattere4
points depending upon individual desires an~ o1roum~

stances. For clarity the "farm unit" w111 1n-
clude the land holdings a8 of September 11. 1878.
This number of allowable lots w111 apply untIl a
change is made to the plan.

It is also recognized tha~ additional farm residences
are allowed in the A-I Agricultural (Exclusive) Dis­
trict. \I ••• occupie4 by a person who, or a 1a.~1,'of

at least one me~ber of wbich earDS a 8ub8t~tlal ,.rt
of his or her livelihood from farm operations Oft' thp ~

ta.rm parcel. t. Tbere 1s also provision tor one 1'8,111'"
dence per farm under the conditional use prov1e1oftB
for parents or children of the farm opera~or. ID,
reviewing applications for tbese conditional U8e8 p

the town will apply the Town Land Use Plan policies
to the maximum extent.

_'1_ 2J., J.99'( 3:20PM ~571 P.l321212 'T7b ,",,22.c.TO:FROM:UW-SYS-ADMIN 17TH FL
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Pet1t16ns to &mend' the plan sbould be submitted 1n writiDg
to tbe Town Planning Committee on or before JaDu~ry 31.
These petitions will be re~18.ed by the Planning Committee
with a pUblie hearing to be held the fourth MODda, in
February to discU8S the petitiODS. The Committee will
then consider tbo hearing tes~1mony, conduct any further
study and ~ake recommendations tor action to the Town
Board. The Board will eODslder tbe recommendations and
make decisions.

The Committee may consider amendments at otber times at
the request ot the Town Board. The first period for sub­
mission of petit10na will be January 1982.

-8-
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APPENDIX 1

DEFINITIONS

Asricultural Land

Areas identified on the Town PlaD as be1nr most appropriate for
preservation as lone-term tarm agrlcultural use baaed upon soil
type, historical use, owner commitment, de,r•• of 1Dve8t~entt
natural features, parcel size and adjacent land ua8S.

Developed

A lot is developed when the bouse is complete and a cert1fleate
01 occupancy has been iS8ued.

Extraterr~tor1al Jur1!dict1on

The unincorporated area within 1-1/2 .iles of the corporate li~1t8
of a city of the fourth elass or a Village.

Floodplain

The land adjaoent to a body of water which has been Or eay be
hereafter covered by flood water.

Rural Non-Farm Areas
t

Those areas 1dentil1ed on the Town Plan a8 the locatlon ot new or
additional resl~ent1al areas at rural densities.

Shoreland Area

All lands in the unincorporated area ot the town wbich are 1.000
feet from the normal high water mark of anJ lake, pond or flowage
listed in Surface Water Re;ources of Dane COUfttl published by
Conservation Commission, 1 eli and all lands wblch are 300 teet
trom the normal high water l1ne or to the landward 8ide of a
floodplain of the naVigable reaches of rivers aDd streams.

StriR Development

The development of a aeriee ot commercial or residential land uses
generally ODe lot deep along a road or higbway with each use uaually
requiring an access to the road.

Subdivisiob

A division of a parcel of land where the aet of division creat•• z

(a) tive or more lota, parcels or building sites of 35
acres each O~ les8 in area; or

(b) five or more lots, parcels or build1DI s1tes of 35
acres oach or 19S8 in area by &ueee$81ve divisioDs
~ithin a period of five years."

-9-
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Wetland

Land areas character1zed by biib water table, tbe presence of
surface water at any t1me during the year. predom1naDtly organic
s011s and aquatic valetation.

JC r 21. 1997 3:22PM A571 P.15202 775 2222TO:

Urbap Service Areas (Munic1pally Associated)

Those areas identified on the Town Pl~D adjacent to the Village of
Bellevll1e determined to be most su1table tor new or ~ddit10nal

development at urban 4ensit1es and providinl the full range ot
public serviees.

Urban SerVices

Include those servioes that ebould be provided in urban areas w1tb
particular emphasis aD facilit1es on or in tbe land as a part ot
the development process such a8 sanitary and stor~ sewer and water
supply and distribut10n.

FROM:UW-SYS-ADMIN 17TH FL
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Town of Montrose
Proposed Communication Tower Ordinance

June 4,1997

I. Ordinance Intent

A. It is the intent of this tower ordinance to:

1. Balance the rights of private property owners with the needs
of the Montrose community-at-large.

2. To minimize adverse visual effects of towers through careful
desi.gn, siting, and vegetative screening;

3. TO avoid potential damage to adjacen~ properties from tower
failure and falling ice, through engineering and careful
siting of tower structure;

4. To allow for reasonable location and use for communication
towers; and

5. To mitigate and address the potentially adverse effects of
communication towers on human health and safety.

II. Tower Zoning Applioation.

A. A bUilding permit and conditional use permit (if applicable) shall
be' obtained prior to construction of communications towers.
Towers shall be registered with the Town of Montrose at the time
the permit is obtained. Each application for a permit shall
include the following information, supplied by the tower owner,
operator, or contractor installing the tower.

1. Name and address of the tower owner;

2. Name and address of the tower operator;

3. Name, address, phone number and title of primary contact
person;

4. Address and short legal description of the tower location;.

S. Principal use of the tower;

6. Tower height;

TWR-ORD.DOC

7.

8.

A list of appurtenances mounted on the tower 'including model
numbers, if available, and their location on the tower, or a
drawing indicating location;

A site plan prepared by the owner or his/her representative
drawn to a scale of one inch (1") equals fifty feet (50')
unless a different scale is approved by the Town Board or
appropriate Dane county authority. The plan shall show the
property boundaries, tower(s), guy wire anchors (if any),
existing structures, proposed buildings and/or other
accessory uses, access, parking, fences, landscape plan.
(specifying size, spacing and plant materials proposed),
existing land uses adjoining the site, distances to all
adjoining property.
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III. Applieat10a FeeD

A. The Town of Mon~rose requires an applica~ion fee of tsoo fo~ the
r.gistration l proce.sing, and permitt1ftg of communication towers.
No app11oation .hall be considered filed ~itb the Town of Montrose
unl••~ and ~tl1 Baid application is aooompanied by the fee.

IV. 'Tower C!OIl.~ruot.ioa

A. Plans and specificationa for the tower design ac specified by the
tower _anufact~rer or a. approva4 ~ a rag1.t.re~ p~Of.88ion.l

engineer experienced in the de.1gn and/or analysis of
oommunication towers ehall be s~bmitted to tho Town Board by the
tower owner, operator, or con~r.etor installing the tower.

(' 2.:., J.3'3'( 3:22PM 1=1571 P.1820': ( '::I 222.::.TO:

8. Towors shall be subject to all applicable Wisconsin State and Dane
County dcaign codes.

c. ~he ~ower zoning application ahall be acc~panied by ~he following
impact eta~ementa~

1. Environmental Impact ABBesamant (Article XXV) .

2. visual Impact Assessment (Article XXVI).

VI. 'l'o...r S.t .ack .equ:lr_Jlca

A. Towers shall conform ~ith each of the following miD1~um setback
requirenlents;
1. TOWer8 shall be set back from all reeidenc1al and comm.rc~al

bulldinss by a minimum diatance equal to three c1Mee the
heisbt of the tower including all antennas and attachments.
Barns and other 11veDtock ahelter8 are included in chi•
••tback requ1remefit.

2. To~.r8 shall be setback from all adjacent prop&rty line. by
• mifiimum of tbr.. times ~he height of ~he tower iheluding
all 8htennas and att8eh_ents.

3. TO~er8 shall be set back from c~r~.Qt and planbad p~lic

rights of way by a minimum dietance .qual to twice the
height of the tower including all antenna. and attachments.

V. 'Tower De.i~ a.quir...~t.

A. propo••d or modified towers ahd antennas ahall meet tb. following
design requirements.

1. Towers and antenna. shall b. d••igned to blend into the
surrounding env1ronment through the use of color and
camouflaging archi~ectural t~eatment, ~xcept in in.tances
where the color is dict.~ed by federal or state authorities
8ueh ae the Pederal Aviation Administration.

2. Towers shall b. of a monopole 4e.lgn unless the Town Board
determines that an alternative design would bet~er blend in
to the surrounding envi~onment.

J. Lattice type towers, or an~ other tOW8~ design requiring
guy-~ire support, shall not be permitted owing to the
perceived adverso viDual i~pact of such to~er8 on the rural
l.n~.cape of ~he Town of Montrose
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t. Towers shall not be located bo~ween a principal structure
and a publio sereet. ~ith the folloving .xcept!oDs:

a) In in4~8tri.l %on1n9 districts, towers may be placed
within a aide ya~d abutting an internal indu.trial
ot.reet.

b) On site. adjacent to public etreeee on all .ides,
to~er. may be placed ~ieh1n a 814. yard abutting a
local atreet.

B. A to~er'8 8etbaek may be reduced or its loca~ion in relation to a
publio etreet varied, at tho oole di.cretton of tho »oard, to
allow the integration of a cower into an existing or propo.e~

Structure such a. 6 church steeple, eilo, light .taa4.~d, power
line eupport device, or similar structure.

VII. 'fowezo ••ight

A. Tower height .hall be limited to a maximum of 175 teet ineludins
all antenn.e or attachmente.

vz:n:. '1'owe7: Ligb.dng

A. tower. ,hall not be illuminated by any artifict.l mean•.

B. No tower sball be permitted to be oon.t~Qt8d in ~he Town of
Montrose, that aD a re8~lt ot its de.ign or location, ~uld be
required to be lighted in accordanae with FAA directives.

IX. Bx:elu8io••

A. COftlIftunicati.on towers designed and intended tor pri".t.e non~

commercial use .ball bo exempt fro~ thie orQinance unle.. the
planned cower height is greater that forey (.0) fee~.

B. All exi*t1ng towe~8 located in the Town of Montroso are ex.~t

fro~ theBe regulat.ion. except for tho Collocation Requirements in
Article XXIII and the Tower Den.ity specification defined in
Al'ticle XXII.

c. The Board, at. its di8oretion, may exempt certain oommunic.tion
towers that are designed for 6nd ineen4ed to be ~8ed solely by
public 8afety or emergency communicatioDs agencies.

D. Towers designed to support wind turbine. for eleotrioity
production or irrigat.ion water pumping are exempt from this
ordinanoe.

x. To.er Liability

A. Prior to 9~.nting a tower zoning permit, the applicant will
demon.trate proof to t.he To~ Board that it has adequate liability
insurance for the oQmmuDica~~on tower, 8~pport .tructuree, and any
and all ea8emen~. or non·public aeee•• roa4.. The liability
insurance will cover aec14ents ~1th1n ~he boundaries of the cOWer
.... shown on the site plan, personnel taUe fro", the tower (Whether
e.ployeee or agents of the applicant or not), anB private property
damage oau.ed by the tower, or debri. from the tower.
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~. Towe~e ehAII be inspe~ted in accordanco ~ith PCC or other
applicable directives or at lea.t once every thirty-six (36)
monthe by the owner or his/her representative.

a. ~ checklist providea by ~he Town Board, based upon app11cable Bl~­

222 scandard., sbAlI be used for eaoh tower inspection.

C. Inspeotion records aball be kept by ~h. tower owner and made
available upon request to the Town Board.

D. The Town Board ~y, ae its discretion or by c~l.iht, inepaot or
req\l~.re the inepectiol'.l of any tower within its :hu:isdict1on at the
tower owner'. or operator's co.t.

XII. Zl.ot~~gDetio %ut.rf.~.oee

A. Radio and Telev1sion

1. The applicant shall be held responsible to ~e.olve any
sigDal interference oomplaints a••ociate4 with the
communications tower(s) or related e~ipment. This section
eball be applioable for the operating lifet1-. of ~b. ~ower

and cower cqu1pmen~. If the applicant fails to respond to
complaint8 and ~.solve interfereDce problems in a rea.onable
amoUht of time, the Town Board shall have the authori~y to
require the tower o~er or operator to cease operations
until the problem is solved.

B. PUblic safety Telecommunioations

1. No ne~ or existing telecommunications service ehall
interfere with public safety telecomm~ication8. All tower
construction applications aball be accompanied by an
intcrmodulation study which provide. a teChnical evaluation
of existing and propoeed trans_i••iona and indicates all
potential interference problo~. Before the 1ntroduction of
new service or changes in exi8cing service,
telecommunication provider. shall notify tbe Town at least
thirty oalendar days in advanoe of such changes and will
allow the Town Boaed or its designated repreeentatlves to
monitor interference levels during the testing proce••.

xxxx. KOQ-loDi.lag Bleatroaaguetic ••dtatioD (MZER).

A. A .ou~ce of non-ionizing electromagnetic r~lation (NIER), when
Combined with e~i8tin9 sources of NIBR, .hall aot exposo the
general pUblic to ambient radi.~ion exceeding standarde
established by ANSI C-95.1 or applicable Environmeneal Procection
Agency regulation•..

XIV. ".c:u.ri~y

A. light (8) feet hiih security fencing, ~ith barbed wire, ehall be
required around the baDe of the tower.

B. Accessory or equipmene building. installed as part of the to~er

facility uhall be secured.
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XV.J:.

A. Access ro.d. shall be con8~~cted eo a. to mee~ ~he following
requiremente:

1. AcoeBe road construction planD .hall be designed to minimize
adveroe environmental impact.

2. The access road shall be constructed 80 AI to minimize soil
erollion.

3. AcceS8 roads shall be designed and roueed to 80 as to
minimiEe the 108. of agricultural crop land.

4. No communica~ion tower access r.oad shall eros. or. otherwi8e
be sited on, in, or within 100 feet of wetlan~8 or rivers.

9. Comm~ication tower access roads are exe~t from the ~wn of
"on~r08e driveway ordinaDoe.

C. COMmuoicacion tower 8cce8. road. are subjece to all provision.
contained in the Town of Montrose Land Use Plan.

aDd Ad".rti8illg

Appropriate signag. shall be posted in4ioating that treepa••iug
and/or van4.1ism to the property ~8Y be puni8hable un4er lOCAl,
st_te, or federal statuce••

B. The use of any portion of • tower for 81gne other than warning or
equipment information eign, 1a prohibi~ed.

XVII. Aoo•••ozy 8uUdiragIJ

A. All utility ~ui14ing. ano structures a~~e.8ory to A tower ahall be
architecturally doo1gne4 co blend in with tbe eQrround1ng
environment and shall meet the minim~~ setback requirement. of ~h.

un4erlYlng zoning dietrict.

B. Oround mounte~ equipment ehall be acreened from view by Buitable
vegetat1on, except where 8 de81gn of non-ve,etacive .creening
becter refleats and oomple~nt8 the architectural charaoter of tho
surrounding are. or neighborhood.

XYzzz.Structurally un••ee o~ unus.d To••re.

A. Any tower found to be .truoturally un8afe and that oannot be
broughC inco compliance within 180 days mu.t be removed at the
owm,:r' 8 expenae.

B. Any tower that 1. no longer used and maintained ••• oommun1oation
tower for a period of one (1) year Dhall be removed a~ the ownor's
expense.

XIX. '1''''.ll'' Jl~'Val

A. ~h. applicant oball be re.poneible for ~.moving the eower when
either:

1. ~he towo~ has ~.ached ~h. end of its u.eful life, or,

2. che tower is cla••lfied aa Structurally Un.afe or unused.

B. The applicant will be required to post. bon4 or eBtabl1ah an
"acrow aocount th.~ ie equal to ten (lD) percent of ~be tower's
cooatruotion OOD~ to protect the Town'S interest in tbe event the



a.11. 'row.r D•••ity

A. The total number of communication towers lQcated in Montroee shall
be limited a8 follow8

app}jcant fail. to re~ve the tower in a timely ~nner when
required to do 80.

c. If the Tower is located in public land, or 1£ is looated in plain
sice of public road. or ~eeidenci.l are.s, tbe applicant will be
required co restore the tower site to i~. original condition.
Th18 includee the removal of the tower. tower .upport equipment,
accessory building., security fences and all other equipment and
Itructurel. ~he applicant is a180 required to re8~ore or replant
native vegetation at the tower _ite and along tb. acce88 road.

D. In the event that the tower app110ant faile to re*toxe ehe land to
1t. pre-towor condition to the sati.fact1on of the Town Board, the
applicant vill forfeit its tower removal bond.

P.221=15713:24PM
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xx. LaD4scapiag aDd 8cx.eQiug

A. On siee vegetation shall be pre,erved to the maximum extent
practical.

B. Where the elte abuts or is in direct view of residentially
developed land, residential soning 4i8t~tet8, .gric~ltural zoning
districts. public land or street., the site perimeter shall be
landscaped with at leaat one row of deoiduous tree., not less than
1 1/2 inches in diameter ~easured three feet above the grade.
spaee4 not more than 20 feet apart an4 witbin 2S feet of the site
boundary, .e well .1 at loa.t one row of evergreen tre•• or
8hrubD, at least four feet high wben planted and spaced not more
than 15 teet apart and within 40 teet of the Bite boundary.
Al~ernative8 such as walls or fences may bo permitted baaed on
security or other r~••on8.

XXI. Periodic ••vi.w

A. The Town Board reserve. the right to revi.w the statu8 of the
tower every two year.. The revic,", is lntenc2ed to .11o~ the Board
to consider the following I

1. Changes in Federal, State. or CQUhty laws chat affect the
tower .tte;

2. Changes in technology which may obviate the continued need
tor the tower,

J. Change. in land usc pa~tern8 which may be antithetical to
~he .xi8tence of ~he tower;

4. Compli.nce with a conditional U8e p.~it compliance (if
applicable) ;

5. Public COMent on the to",.r and its impact on their homes,
f.~" business .~d quality of lite.

B. The r.oview may be initiated at the behe.t of the Town ~o.rd

C. The review may also be initiated by the citizens of Montro8e by
requesting a cower revie~ at • regularly scheduled Town Board
meeting.
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B. There shall be no more t~n two (2) towere greacer than 100 feet
in height.

C. There eball be no moro than three (3) tower8 greater ehan fO feet
in height..

D. The total number of tower located in Montrose shall be limited to
four (4) regardless of the tower height.

XXIII.collocatioD ••quir....e.
A. All teleco~unjeation towers erected, conBtrueted, or located

wichin the Town of Montrose shall oomply with the following
requirements:
1. A propo••l for a new tower shall hot be approved ~nles. the

Town Board fiDde that the telecommuDidaeion8 equipment
pl.nned for the propoeed tower caDQot be acco~.t.d on an
existtns or approved tower due to one or more of the
following reasonal
a) The planned equipment ~o"ld exceed the atructural

eapacity of the exillting or approved tower or
bu1lding, a8 documented by a qu*lified and licensed
prof.ssion.l engineer. and eh. exi8ting or approved
tower cannot bo reinforced, modified. or ~eplaced to
aocommodace planned or equivalent equipment at a
~.a8onable cost.

b) The planned equipment wo~ld cause interfer$nce that
ma~erially impacts ebe u8abl11ty of other existing or
planned equipment at ch. tower or building as
documented by • qualified and liceneed pr.ofeBsional
engineer end the interference cannot be prevented at a
reasonable cost.

c) Existing or approved towers and buildini8 within the
search ~adiu8 c~nnot aceo~odate che planned equipment
at 8 height necessary to function reasonably ••
documented by • qualified and ltcenBed professional
engineer.

B. Any proposed tower ahall be de.igned, .tructu~ally, electrically,
and in all reapeote, to accommodate both ebe applicant's antennae
and comparable antennae for at leaet three ad4it1onal ~ler8 if che
towe~ i. over 100 feet in height, or tor ac least c~ additional
users if the tower i. over 60 feet in height. Towere mU8t be
designed to allow for fucure rear~angement of antenna. upon the
tower and to eccept antennas mounted .~ ~arying height•.
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B.

xxxv. Pub1io Not1f1ea~ioD of ~ower ApplioatiOD

A. Upon reoeipt of a communication tower applica~ion. the Town board
will hold a p~lic hearinw on th~ applioation at the next
8cheduled regular board meeting, but no leBs t~ thirty (10) 4ays
henee.

The Town Clerk will no~ify all re8iden~. and businesses within a
t~o (2) mile radius of the reascn for the public hearing and the
notification .hall take place at lea.t ]0 days prior to the
scheduled mee~lng date.
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